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I Thereupon Alderman Woods introduced an ordinance ent i t led:  
i 
I A.N OBBNNANCE CREATING A BOARD OF ELEOTRIC 49 7 PUBLIC UTILITIES  C0111LI9SIONERS TO OPERATE ,,f@ 

AND MANAGE TBHE ELECTRIC PUBLIC U T I L I T I E S  
ACQUIRED OR TO BE ACQUIRED BY THE CITY OF 

- f 
LAS ANIMAS; PRESCRIBING THE POWERS AND DUTIES 
OF SAID BOARD, PROVIDING DETAILS I N  CONN* 
ECTION THEREWITH, AND DECLARING AN EXERGEN* 
CY. 

WHEEiBAS, a plan for the  acquis i t ion of a municipal l i g h t  and 
power system was adopted by Ordinance No. 290, Series 1940, 
enacted by, the City Council of the C i t y  of Las Animas the 
17th day of Becember, 1940, and said  ordinance was approved 
by a majority of such of the qual i f ied property e lectors  of 
the C i t y  of Las Animas a s  had paid a property tax tbsrein  
during the year preceeding the year of the-elect ion,  voting a t  
an elect ion held within said c i t y  on the 14th day of January, 1941. 

WHEREAS, bydrdinance No. 294, duly a@opted and approved on the 
22nd day of October, 194l, there  were authorized to  be issued 
C i t y  of Las Animas Elec t r ic  Light and Power Revenue Bonds i n  an 
amount not exceeding qb420,000.00 ; and 

WHEREAS, an option agreement has \been entered in to  by and between 
the C i t y  of Las Animas and The Western Public Service Company, 
dated SeBtember 16, 194l, wherein the City of Las Animas agreed 
t o  buy and The Western Public Service Compeny agreed t o  s e l l  the 
propert ies of The Western Public Service Company si tuated i n  
Bent County, Colorado, which option was exercised by the  C i t y  of 
Las Anirnas on or before January 1, 1942; and 

OVHEREAS, pursuant to  the terms of said option agreement, the 
City acquired a municipal e l e c t r i c  l i g h t  and power system financed 
by the issuance of bonds t o  Robert E. Schweser Company, i n  the 
approximate amount of ~400,000.00 ; and 

i 
I 

mEREAS, the City of Las Animas had agreed with Robert E-Schweser 
Company to  adopt a;n ordinance providing fo r  the creation of a 
non-poli t i c a l  Board of Elec t r ic  Public U t i l i t i e s  Commissioners i n  
order t o  ,insure the economical operation and management of the 
Municipal l i g h t  and power system, to  the end t h a t  t h e  bonds 
payable solely from the revenue of said system be paid and re t i red  
i n  accordance with the terms of the  ordiaance providing for  
t h e i r  issuance; and 



WHEREAS, i t  i s  t h e  i n t e n t i o n  of t h e  City Council, i n  o rde r  t o  
i n s u r e  t h e  economical opera t ion  and management of t h e  e l e c t r i c  f l y  publ ic  u t i l i t i e s  now owned by t h e  City,  o r  h e r e a f t e r  acquired,  
and i n  order  t o  i n s u r e  t h e  payment of i t s  E l e c t r i c  Light  
and Power Revenue Bonds, t o  provide f o r  t h e  c r e a t i o n  of a 
non-pol i t ical  Board of E l e c t r i c  Publ ic  U t i l i t i e s  Commission- 
e r s  i n  the  manner h e r e i n a f t e r  provided; 

NOW, THEREFORE BE I T  ORDAINED BY THE CIm COUNCIL OF 
THE cIm OF LAS ANIMAS: 

Sect ion 1. That t h e r e  shall be and t h e r e  hereby i s  
crea ted  a non-poli t i c a l  Board of E l e c t r i c  Publ ic  U t i l i t -  
i e s  Commissioners of f i v e  members, t o  have complete charge mnf 

\ i 
and cont ro l  of t h e  municipal e l e c t r i c  l i g h t  and power system 
of t h e  City of Las Animas, and a l s o  of such o t h e r  e l e c t r i c  
p u b l i c  u t i l i t i e s  as may h e r e a f t e r  be acquired by the  Ci ty ;  
providedt&&le any of t h e  C i t y  of Las Animas E l e c t r i c  Light  
and Power Revenue Bonds authorized by Ordinance NO. 294, o r  
any bonds i s sued  f o r  t h e  purpose of  refunding t h e  same, a r e  
outs tanding and unpaid, a represen ta t ive  of such bondholders 
shall be appointed f o r  a s i x  year term by t h e  Mayor, with t h e  
a s sen t  of  t h e  C i ty  Council t o  serveas an honorary member of 
said Board, but without power t o  vote .  

Sect ion 2. That t h e  Mayor of t h e  C i ty  of  Las Animas be, 
and he  hereby i s ,  author ized  and d i r e c t e d  t o  appoint,  with the  
approv% of a majo r i ty  of t h e  City Council, four q u a l i f i e d  e l e c t o r s  
of t h e  i t y  of Las Animas as members of said Board of E l e c t r i c  
Publ ic  U f i l i t k e s  Commissioners. The term of offbce of one of 
the commissioners s o  appointed sha l l  exp i re  when h i s  successor  
h a s  been duly  e l e c t s d  at t h e  r egu la r  City e l e c t i o n  i n  1843; 
t h e  t e r n  of o f f i c e  o f  one of t h e  commissioners so appointed 
s h a l l  expi re  when h i s  successor has been duly  e l e c t e d  at  t h e  
r egu la r  City e l e c t i o n  i n  1945; t h e  term of o f f i c e  of one of  the  
commissioners so appointed shal l  exp i re  when h i s  successor has 
been duly e l e c t e d  a t  t h e  r e g u l a r  C i ty  e l e c t i o n  i n  1947; t h e  
term of o f f i c e  of one of  t h e  commissioners s o  appointed shall 
exp i re  when h i s  successor  has been duly e l e c t e d  a t  t h e  r e g u l a r  
Ci ty  e l e c t i o n  i n  1949; on t h e  f i r s t  r e g u l a r  Ci ty  e l e c t i o n  i n  
1943, and each two y e a r s  t h e r e a f t e r ,  t h e r e  s h a l l  be e l e c t e d  
from t h e  q u a l i f i e d  e l e c t o r s  of t h e  City o f  Las Animas, one 
commissioner for a term of 8 yea r s  t o  succeed t h e  commissioner 
whos term of o f f i c e  e x p i r e s  at t h a t  time. All such e l e c t i o n s  
shall be ca l l ed ,  conducted and the r e s u l t s  a s c e r t a i n e d  and dec- 
l a r e d  i n  the  same manner as prescr ibed  by l a w  f o r  t h e  hold ing  
of municipal e l e c t i o n s  i n  c i t i e s  of t h e  second c l a s s . .  An 
e l e c t o r  of the  Ci ty  of Las .Animas q u a l i f i e d  t o  v o t e  a t  t h e  
general  municipal e l e c t i o n  shall be q u a l i f i e d  t o  vote  f o r  o r  
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aga ins t  candida tes  t o  be  e l ec ted  t o  said Board; provided tha t  
shch e l e c t o r  has  been r e g i s t e r e d  i n  aceordance with law f o r  t h e  
genera3 municipal e l e c t i o n .  

Section 3.  That the  q u a l i f i e d  and a c t i n g  Mayor of t h e  
C i t y  of Las Animas sha l l  be ex-off ic io a member of t h e  Board of 
E l e c t r i c  Publ ic  U t i l i t i e s  -.- . Commissioners during h i s  term of o f f i c e .  

Sectbon 4. That sa id  commissioners sha l l  serve as members 
of said Board without  compensation. Each member shall serve  
until. h i s  successor i s  duly e l e c t e d  and q u a l i f i e d .  



Any vacancy occurring i n  the membership of said Board shall 
be f i l l e d  i n  the folibwing manner: (a )  I n  case the vacancy 

@ occurfs i n  the o f f i ce  of one of the commissioners elected t o  
of f ice  by the qualif ied e l ec to r s  of the C i t y  of Elas Animas a s  
aforesaid, then a majority of the remaining members of the said 
Board shal l  appoint a successor from the duly qualif ied elec- 
t o r s  of the  C i t  t o  f i l l  the vacancy and to  serve f o r  the balance 
of the tern;  (bf I n  case of a vacancy i n  the o f f i ce  of the Mayor, 
such vacancy shal l  be f i l l e d  i n  the manner provided by the s ta t -  , 

i u tes  of the State  of Colorado then i n  force, and the Mayor sele- 
! cted to  fill the vacancy sha l l  $@ereupon become ex-officio a 

I member of the Board of Elec t r ic  Public U t i l i t i e s  Commissioners; 
and ( c )  I n  case the vacancy occurs i n  the o f f i ce  of the honorary 
member of the Board, the vacancy shal l  be f i l l e d  by appointment 
by the Mayor, w i -  the approva of a majority of the Council, of 
an individual qual i f ied t o  represent the i n t e r e s t s  of  the bond- 
holder s. 

Section 5. That the Board of Electr ic  h b l i c  U t i l i t i e s  
Commi ssioners shal l  hold one r.egular meeting each month and 
such other meetings as may be determined by the Board, a t  such 
times and place a s  i t  may by resolution provide. The Mayor of 
the C i t y  of Las Animas shall ac t  a s  Chairman of said Board, with 
the privilege of voting on a l l  questions tha t  may come before 
the Board, and said Board shal l  e lect  from i t s  membership a secr- 
etary- A majority of the Board shal l  const i tute  a quonun and all 
action by the Board sha l l  be taken by a majority thereof and not 
otherwise. A l l  meetings shal l  be open and public. The Mayor, a s  
Chairman, or any three commissioners, shall have the power to  
c a l l  special meetings upon twenty-four hours1 w r i t  t en  notice 
served upon each commissioner e i ther  i n  person o r  by leaving a 
copy of such notice a t  h i s  residence. 

Seotion 6. The Board of  Elec t r ic  Public U t i l i t i e s  Comm- 
i ssioners sha l l  have the following powers: 

(1) To employ a competent operating manager for  the munici- 
pal Elec t r ic  Light and Power U t i l i t y  now owned or  hereaf ter  
acquired by the City of Las Animas, who may o r  may not be a resi-  
dent of said City, and to  f i x  the compensation of such manager, 
to  be paid from the revenues derived from the u t i l i t y ,  provided, 
however, t ha t  the  compensation t o  be paid such manager shal l  a t  
a l l  times be reasonable, s h a l l  be compatible w i t h  the  revenues 
earned by the u t i l i t y  and not i n  excess of the customary sa la r ies  
paid to  managers by municipally owned u t i l i t i e s  having a s imil iar  
s ta tus  a s  to.pgpulation, revenues etc.,  t o  the Ci ty  of Las Animas, 
Such manager- may be discharged at  any time by the affirmative 
action of a majority of the Board. 

( 2 )  To f i x  the  r a t e s  charged f o r  services rendered by any 
Electr ic  Public Ut i l i ty  operated by the City. all such rated s h a l l  
be uniform a s  f a r  a s  practicable and as low a s  good service w i l l  
Permit, a f t e r  making adequate provision f o r  deprceiation of the 
u t i l i t y  and a f t e r  making similiar peovision for the payyent of 
the principag of and i n t e r e s t  on any bonds which are  payable, i n  
whole or i n  part, from the revenues of such u t i l i t y ,  i n  accord- 
ance w i t h  the ordinance or ordinances authorizing the issuance 
of such bonds. 



( 3 )  To provide for  a l l  reasonable extensions and betterments 
to  any such e l e c t r i c  public u t i l i t y  so as to  insure i t s  
e f f ic ien t  operation, the cos ts  of a l l  such extensions and 
betterments to  be paid from the revenues derived from 
the operation of the u t i l i t y ;  provided, however, t h a t  
no extensions o r  betterments t o  any such u t i l i t y  shall be 
made except i n  accordance with the terms of the ordinance 
or ordinances, i f  any, authorizing the issuanceof bonds 
payable,wholly or i n  par t ,  from the revenues derived from -. 
the operation of such u t i l i t y ;  and provided further,  that  n 
no contract for any such extensions or betterments involving 
an expenditdtre of more than $500.00 shal l  be made by said 
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Board, unless the terms thereof are  f irst  approved by ordin- 
ance adopted by the  C i t y  Council. 

(4)  To purchase and l ease  a l l  supplies and equipment 
necessary o r  proper f o r  the eS@icient and economical opera- 
t ion of said public u t i l i t y  owned and operated by the Ci ty ;  
provided that  no purchase o r  l ease  involving a t o t a l  consid- 
eration of more than 82500.00 shall be made, unless the terms there 
of have first  been approved by ordinance adopted by the C i t y  Council 

(5 )  To s e l l  and dispose of a l l  equipment and supplies 
not used or  fu l ly  usable i n  connection with the operation of 
such public u t i l i t y ;  provided that  no such sale  or  disposal 
involving a consideration of more than 8150.00 sha l l  be made, 
unless the te rns  thereof have f i r s t  been approved by ordinance 
adopted -by the C i t y  Council; and provided further,  t ha t  such 
s u e  or d i  sposaJ. shall be made only i n  accordance with the 
terms and provisions of any ordinanoe o r  ordinanoes author- 
iz ing the issuance of bonds payable, i n  whole o r  i n  part, from 
the revenues of such u t i l i t y  ; and provided further,  t h a t  shid Board 
s h a l l  have no power t o  mortgage, pledge o r  otherwise encumber 
such u t i l i t y ,  o r  any part thereof, or the .revenues derived 
from i t s  operation. 

Seo. ( 7 )  The City Attorney shal l  be the legal  advisor of the  
Board of Elec t r ic  Public U t i l i t i e s  Commissioners and shal l  
render all legaJ. services required by the Board without addit- 
ional compensation, unless  such addi t ional  conpensati on be f i r  st 
authorized by the City Council. The City Tresaurer of the City 
of Las Animas shall act  as the  lega l  custodian for any funds 
under the control of said Board of  Elec t r ic  %blic U t i l i t i e s  
Commi ssi oner s. The said Board sha l l  render a monthly statement , 
cert i f ied t o  by the Treasurer of the Oity  of La8 Animas as 
being correct, t o  the C i t y  Council, which statement shal l  cover 
with reasonable d e t a i l .  the  f inancial  operations of the Board. 
The accounts of said Board sha l l  annudly  be audited by a cert- ! 
i f i e d  public accountant sati sfactory to  the C i t y  Council. 

Section 8. By reason of the  necessity of providing immediately . , 
for the management of the e l e c t r i c  public u t i l i t y  now owned or  

j 

hereafter  acquired by the C i t y  of Las Animas, i t  i s  hereby dec- - 
lared that an emergency e x i s t s  and that  t h i s  ordinance i s  nece- 
ssary f o r  the public peace, heal th  an& safety, and that  i t  shall 
become effective f ive  days a f t e r  i t s  f ina l  publication. 
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Section 9. That the provisions of t h i s  ordinanoe shall cons- 
t i t u t e  an irrevocable oontract between the C i t y  of La8 Animaa and the 
holder or holders of any bonds of the  City of Las Animas, 
payable, i n  whole ox i n  par t ,  from revenues derived o r  to  be 
derived from the  operation of any e l e c t r i c  wtkf- public u t i l -  
i t y  owned by the City pf Las Animas. 

Section 10. That all ordinances, resolutions and orders, o r  
par t s  thereof, i n  conflict with the  provisions of t h i s  ordinance, 
are t o  the extent of such confl ic t  hereby 2epealed. 

:INTRODUCED, READ AND ORDERED PUBLISHED THIS 4th DAY OF JANUARY 
1943. -... 

/s/ F .H .Vandiver 
Mayor 

ATTEST : 

/s/ D.A.McAfee . 
City Clerk 




